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Greetings from the Editor
Welcome to the Forty Second edition 
of our Newsletter on Customs and 
Trade issues.  We have included 
topical articles on recent ECJ and 
national court rulings as well as 
updates on EU classifi cation rulings, 
anti-dumping and network updates.

Damian McCarthy, Editor
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Judgment of the ECJ (in a 
preliminary ruling) concerning 
incorrect Inward Processing 
Procedures and the 
circumstances under which a 
customs debt is incurred
Parties

Terex Equipment Ltd, FG Wilson 
(Engineering) Ltd and Caterpillar EPG 
Ltd versus The Commissioners for Her 
Majesty’s Revenue & Customs

Background

Terex

Terex is a company which manufacturers 
earth-moving machinery being sold inside 
and outside the Community. For the 
manufacturing process, Terex imports 
various items which are incorporated into 
that machinery. Customs duties on those 
imported items are suspended under the 
inward processing procedure. 

The inward processing procedure is 
laid down in Articles 114 to 129 of the 
Community Customs Code (CCC). Where 
goods are re-exported in accordance with 
the conditions of the inward processing 
procedures, they are not subject to import 
duties.

Between January 2000 and July 2002, 
customs agents acting on behalf of Terex 
quoted customs procedure code 10 
00 instead of code 31 51 on the export 
declarations. Code 10 00 indicates the 
export of Community goods. Code 31 
51 is used for the re-export of goods for 
which duties are suspended within an 
inward processing procedure.

The customs authorities considered, inter 
alia, that the export declarations under an 
incorrect customs procedure code had 
the effect of wrongly conferring on the 
goods the customs status of Community 
goods. In this event, a customs debt 
arises pursuant to Article 203 (1) CCC and 
Article 865 of the Implementing Regulation 
(IR). The customs authorities refused a 
revision of Terex’s export declarations in 
order to regularise the situation pursuant 
to Article 78 (3) CCC and also a remission 
of the customs duties pursuant to Article 
239 CCC.

The competent national court, the VAT 
and Duties Tribunal, Edinburgh, decided to 
stay the proceedings and referred several 
questions to the ECJ for a preliminary 
ruling.

Wilson & Caterpillar

Wilson and Caterpillar manufacture 
generating sets being sold to purchasers 
outside the Community. They import 
components which are assembled into 
sets, along with other items of Community 
origin. Customs duties on the imported 
components are suspended under the 
inward processing procedure.

From October 2002 to February 2005, 
the customs agents acting on behalf of 
Wilson and of Caterpillar quoted customs 
procedure code 10 00 instead of code 31 
51 on the export declarations.

In February 2005, Wilson and Caterpillar 
informed the United Kingdom customs 
authorities that they had used the incorrect 
customs procedure code. As in the Terex 
case, the customs authorities considered 
that the use of an incorrect code gave rise 
to the obligation to pay customs duties 
pursuant to Article 203 (1) CCC and Article 
865 of the IR and also refused a revision 
of export declarations pursuant to Article 
78 (3) CCC as well as a remission of the 
customs duties pursuant to Article 239 
CCC.

The VAT and Duties Tribunal, Northern 
Ireland, decided to stay the proceedings 
and referred a number of questions to the 
ECJ for a preliminary ruling.

The ECJ summarised the questions 
referred by both national courts as follows:

“ whether the use in the export 
declarations of code 10 00 indicating 
the export of Community goods, instead 
of code 31 51 used for the re-export 
of goods which are under the inward 
processing procedure, should be regarded 
as a removal of the goods from customs 
supervision and as incurring a customs 
debt pursuant to Article 203 (1) CCC”, and

“whether Article 78 (3) CCC permits 
revision of the export declarations in 
order to correct the customs procedure 
code used and if so, whether the customs 
authorities are required to amend the 
declarations and to regularise the 
situations”.

Findings

The ECJ ruled on the fi rst question, that 
the use in the export declarations of 
customs procedure code 10 00 indicating 
the export of Community goods, instead 
of code 31 51 used for goods for which 
duties are suspended under the inward 
processing procedure, gives rise to a 
customs debt pursuant to Article 203 (1) 
CCC.
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The ECJ decided on the second question, 
that Article 78 CCC permits the revision 
of the export declaration of the goods in 
order to correct the customs procedure 
code given to them by the declarant and 
that the customs authorities are obliged:

 – fi rst, to assess whether the 
provisions governing the customs 
procedure concerned have been 
applied on the basis of incorrect 
or incomplete information and 
whether the objectives of the 
inward processing regime have 
not been threatened, in particular 
in that the goods subject to that 
customs procedure have actually 
been re-exported, and, 

 – second, where appropriate, to 
take the measures necessary to 
regularise the situation, taking 
account of the new information 
available to them.

 – The ECJ started by examining 
Article 203 (1) CCC, pursuant 
to which a customs debt on 
importation is incurred through the 
unlawful removal from customs 
supervision of goods liable to 
import duties.

The ECJ stressed that removal from 
customs supervision must be understood 
as encompassing any act or omission 
the result of which is to prevent, if only 
for a short time, the competent customs 
authority from gaining access to goods 
under customs supervision and from 
carrying out the monitoring required by 
Community customs legislation.

The ECJ then referred to Article 865 of the 
IR which contains examples of acts which 
are to be regarded as constituting removal 
from customs supervision. Among others, 

the presentation of a customs declaration 
for goods, or any other act having the 
same legal effects, are to be regarded as 
removal of those goods from customs 
supervision, where those acts have the 
effect of wrongly conferring the customs 
status of Community goods.

The ECJ clarifi ed this with regard to the 
inward processing procedure emphasising 
the particular characteristics of the inward 
processing procedure as an exceptional 
measure intended to facilitate the carrying 
out of certain economic activities. The 
procedure involves the suspension of 
customs duties and, thus, also involves 
risks to the correct application of the 
customs legislation and the collection of 
duties. The ECJ noted respectively that 
the obligations of this procedure must be 
strictly interpreted.

The ECJ found that the obligation 
under Article 182 (3) CCC to lodge a 
customs declaration bearing the correct 
customs procedure code is of particular 
importance for customs supervision in 
the inward processing procedure. The 
correct customs procedure code in a 
customs declaration indicates that there 
is a re-export of goods under the inward 
processing procedure.

The ECJ ruled in the following, on the 
objective of the use of the customs 
procedure code. This objective is to 
ensure effective monitoring and to identify, 
solely on the basis of the customs 
declaration, the status of the goods. 
That is particularly important, since the 
goods remain under customs supervision 
pursuant to Article 37 (2) CCC. This is 
also necessary to permit the customs 
authorities to carry out controls whether 
the re-exported goods correspond to 
the goods under the inward processing 

procedure pursuant to Article 37 (1) CCC.

As a consequence, the ECJ found that 
the use of customs procedure code 10 
00 in the export declarations erroneously 
conferred the status of Community goods 
and therefore directly affected the ability 
to carry out customs controls pursuant 
to Article 37(1) CCC. Thus, it must be 
classifi ed as ‘removal’ of those goods 
from customs supervision that gives rise 
to a customs debt pursuant to Article 203 
(1) CCC and Article 865 (1) of the IR.

The ECJ then turned to the second 
question and stated at the outset that the 
customs procedure concerned within the 
meaning of Article 78 (3) CCC was the 
inward processing procedure, applied 
by the applicants but using an incorrect 
customs procedure code and thus, falls 
within the scope of Article 78 CCC.

Article 78 (1) CCC provides that the 
customs authorities ‘may’, on their own 
initiative or at the request of the declarant, 
amend the declaration, that is to say re-
examine it. 

The ECJ stated that in case of a revision 
the customs authorities must, in 
accordance with Article 78 (3) CCC, take 
the measures necessary to regularise 
the situation and taking account of the 
new information available to them. This 
applies if such a revision indicates that 
the provisions governing the customs 
procedure were applied on the basis 
of incorrect or incomplete information 
and that the objectives of the inward 
processing procedure are not threatened. 
This is particularly the case, when the 
goods covered by the inward processing 
procedure had actually been re-exported.

The ECJ also clarifi ed that where the 
import duties were not legally owed, the 
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measure to regularise the situation can 
consist only in remission of those duties 
in accordance with Article 236 CCC. This 
may only be applied if the conditions 
laid down by that provision are fulfi lled, 
in particular that there has been no 
manipulation by the declarant and that the 
application has been submitted within the 
time-limit. 

Implications

This case is of particular importance to 
manufacturers applying or intending to 
apply for a customs inward processing 
procedure.  The ECJ’s decision implies 
that the application of an inward 
processing procedure should be carefully 
implemented. An inward processing 
regime offers the advantage of suspension 
of customs duties but also requires 
increasing demands on the correct 
application.

With a view on the substantive 
requirements, the ECJ clarifi ed the 
fundamental role of the use of customs 
procedure codes in export declarations to 
ensure permanent customs supervision of 
goods. In the case of a customs inward 
processing procedure, an incorrect 
customs procedure code may confer 
erroneously the status of Community 
goods. Going forward, this incorrect 
declaration will be classifi ed as ‘removal’ 
of goods from customs supervision, 
causing a customs debt.  With regard 
to the incorrect use of other customs 
procedure codes, it can be assumed that 
the ruling of the ECJ applies as well, but 
has to be determined carefully for each 
individual case and situation.

The practical implication is that 
manufacturers should carefully monitor 
the application of customs inward 
processing procedures. In this regard, 
manufacturers are advised to review 
established customs working procedures 
and assign responsible staff members in 
their customs departments to ensure that 
the correct customs procedure codes are 
used.

The ECJ’s decision has also identifi ed 
potential remedies for manufactures. 
Article 78 CCC permits a revision of the 
export declaration of the goods in order to 
correct the customs procedure code and 
Article 236 CCC may allow a remission of 
duties that are not legally owed.

In practice, the decision remains open 
to further clarifi cation as to whether the 
requirements established by the ECJ for 
the inward processing procedures may, in 

principle, be applied to other suspensive 
arrangements and customs procedures 
with economic impact under European 
Customs Law.

Christian Struck, PwC Germany
(christian struck@de.pwc.com)

Reference for a preliminary 
ruling from the Dutch Supreme 
Court regarding the applicability 
of BTIs
In proceedings regarding the tariff 
classifi cation of a gaming computer, the 
Dutch Supreme Court has asked for a 
preliminary ruling from the European Court 
of Justice (ECJ) regarding the applicability 
of Binding Tariff Information Rulings (BTIs). 

Background

A Dutch entity, involved in court 
proceedings before a Dutch court 
regarding the classifi cation of a gaming 
computer, argued that the gaming 
computer should be classifi ed under 
CN code 8471 4990. To support its 
argument, it referred to a BTI issued to 
a UK group entity for the same gaming 
computer. That BTI had initially been 
issued classifying the gaming computer 
under CN code 9504 1000.  However, 
following court proceedings in the UK, the 
classifi cation was amended and re-issued 
at CN code 8471 4990. These UK Court 
proceedings were held at the same time 
as the proceeding before the Dutch Court. 
Furthermore the Dutch entity referred to a 
Dutch written policy that states that one 
can successfully refer to a BTI issued to a 
third party for identical products.

Questions

The Dutch company submitted an appeal 
with the Dutch Supreme Court against the 
unfavorable decision of the Dutch Court 
and arguing that it should be allowed to 
refer to the (amended) UK BTI that had 
been issued to its UK sister company.  
The Dutch Supreme Court has asked for 
a preliminary ruling from the ECJ on the 
following topics:

• Should the Community legislation, in 
particular Article 12, sub 2 and 5 and 
Article 217 sub 1 of the Community 
Customs Code (CCC) and Article 
11 of the Implementing Regulations 
(IR), together with Article 243 of 
the CCC, be interpreted to mean 
that a party concerned in an appeal 
procedure regarding the levy of duties, 
successfully claim the application of a 
BTI, which at that time is subject to an 
appeal procedure in another member 

state, but which has ultimately been 
amended?

• If the answer to the fi rst question is 
positive, whether it is possible for the 
declarant, who acted in its own name 
and for its own account, to successfully 
refer to a BTI issued to a sister 
company (UK entity) of its principal 
(Dutch entity).

• Finally the Dutch Supreme Court has 
asked the ECJ whether the Dutch entity 
can successfully claim the application 
of the classifi cation mentioned in the 
UK BTI based upon Dutch national 
policies, if it will not be possible based 
upon EU legislation to successfully  
refer to the UK BTI. 

Relevance

The judgement of the ECJ in this 
procedure will be of practical relevance, 
especially for businesses having 
their products imported in various 
Member States by various entities, as 
the judgement may provide clarity on 
whether a single BTI will safeguard the 
classifi cation of all its imports into the EU. 

With respect to the fi rst question, we 
would like to mention that in a similar 
situation where a BTI is applied for 
and issued in one Member State and 
subsequently appealed in that Member 
State, all parties will accept that a revised 
BTI is to be applied retroactively, as of the 
initial date of issuance of the original BTI, 
i.e. that import duties will be levied on the 
basis of the classifi cation as mentioned 
in the revised BTI. Since a BTI should to 
be binding to all 27 EU Member States, 
it would in our opinion be in line with the 
purpose of BTIs that the ECJ would rule 
that this BTI can, in principle, be applied 
retroactively as from the date of the initial 
decision.

We will keep you updated on further 
developments in this proceeding. 
Meanwhile, should you wish to discuss 
the foregoing, please do hesitate to 
contact the author of this article or your 
local PwC contact.

Arthur Stoffels, PwC Netherlands 
(arthur.stoffels@nl.pwc.com)
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Dutch Court referral of 
interesting question to the 
European Court of Justice 
regarding reliance on WTO 
Decisions
In a recent decision, the Dutch Primary 
Customs Court referred an interesting 
question to the European Court of Justice 
(ECJ) on the possibility of an importer 
relying on a decision of the WTO Dispute 
Settlement Body (DSB) for its imports into 
the EU.

Background of the situation

The case regarded a dispute on the 
classifi cation of slightly salted frozen 
chicken meat. The Dutch Customs 
authorities have based their decision on 
EU Regulations, as a result of which Note 
7 to Chapter 2 of the CN Explanatory 
Notes had been put into place. During 
the period of importation this note stated 
that frozen and slightly salted chicken 
meat (salt content between 1.2% and 
1.9%) should be classifi ed as frozen meat 
rather than salted meat as the salting 
was considered not to be applied for 
conservation purposes.     

Various countries had started an appeal 
procedure at the WTO as in their view 
these Regulations on the classifi cation 
of slightly salted meat resulted in the EU 
levying a higher amount of customs duty 
on these products than what had been 
agreed under the GATT trade agreements. 
The DSB ruled that the meat should be 
treated as salted meat and also classifi ed 
as such, thus the EU Regulations 
were a breach of the international 
agreements that the EU had concluded. 
Following the WTO procedure the EU 
did publish a Regulation for adjusting 
the CN Explanatory Note going forward, 
however they did specifi cally state that 
the adjustment should not be applied in 
retrospect. Thus the customs duties levied 
in prior years should not be refunded.

The question referred to the ECJ

In its procedure before the Dutch Court 
the importer argued that the Explanatory 
Note was illegitimate and referred to the 
decision of the DSB for that. 

The Dutch Customs Court has now, 
amongst others, requested guidance from 
the ECJ as to whether the importer can 
put a legitimate claim on the explanation 
that the DSB has given with respect to the 
fact that Note 7 to Chapter 2 of the CN 
Explanatory Notes is not properly ruling 
how the slightly salted and frozen meat 
should be classifi ed.

The relevance of the issue

Obviously the issue is relevant for the 
importer of slightly salted and frozen meat 
in this case as well as for other importers 
in similar cases. However, this particular 
question may have a much broader 
impact.

The latter will occur if the ECJ decides that 
the importer can indeed put some kind 
of direct legitimate trust on the decision 
of the DSB, such since all parties dealing 
with the imports into the EU will then 
have to take into consideration not only 
the EU legislation and jurisprudence but 
also the jurisprudence of the WTO DSB.  
This may help importers in cases where 
the EU authorities are not fulfi lling the 
obligations they have entered into through 
international trade agreements.

We will therefore monitor the outcome of 
this case and inform you on the outcome.

André Stoop, PwC Netherlands 
(andre.stoop@nl.pwc.com)

Textiles and footwear update 
There have been various issues of interest 
to the clothing and footwear sectors 
in recent weeks, principally around 
preference. These have generated quite 
a few rumours, many of which were 
somewhat misleading.

There was a fl urry of media activity in 
Sri Lanka in mid-June to the effect that 
the proposed withdrawal of duty free 
access to the EU under GSP+ had been 
postponed for six months. This prompted 
a press release from the European 
Commission mission to Sri Lanka and 
the Maldives stating that, contrary to 
reports that the Commission had offered 
an unconditional extension of GSP+ for 
six months, it had actually “informed the 
Government of Sri Lanka of its readiness 
to propose to the Council of the European 
Union to maintain GSP+ for Sri Lanka 
for a limited additional period, subject to 
a clear and written commitment by the 
Government of Sri Lanka to undertake 
a well defi ned number of human rights 
related actions, within a 6 months’ time 
frame beginning in July of this year, 
and to provide reassurances as to the 
sustainability of progress registered under 
the GSP+ dialogue.” 

It gave Sri Lanka until 1 July 2010 to 
make such a written commitment and 
made it clear that no proposal to extend 
GSP+ would be put to the Council without 
it. This would have required Sri Lanka 
to fulfi l 15 separate conditions and, 
perhaps unsurprisingly, given its lack 
of cooperation during the investigation, 
it rejected the Commission’s offer. The 
Ministry of External Affairs in Colombo 
issued a statement on 24 June to the 
effect that it does not appreciate what it 
regards as EU intervention in its affairs. 
The language used in the statement was 
quite robust and it seems very unlikely that 
Sri Lanka will change its mind and make 
any written commitment by 1 July. This 
means that GSP+ will be withdrawn with 
effect from 15 August 2010 and the duty 
payable on all eligible goods entered to 
free circulation on or after that date will be 
at the normal GSP rate.

Meanwhile, progress on the proposal 
GSP origin rules has continued to be 
very slow. At a meeting in Brussels in 
late May, the Commission said that it 
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hoped to complete the consolidated 
text in early June. However, this has still 
not been achieved and it is not clear 
when it will be in the public domain. 
However, the various inter-service 
consultations have taken place and are 
believed to have gone smoothly with no 
signifi cant changes to the text required. 
The proposal still has to go through the 
Parliamentary scrutiny process, which 
will delay the fi nal vote. The Commission 
apparently intends to do a tour de 
table at the June meeting of the Origin 
Committee, scheduled for 29 June, to 
establish member states’ positions on the 
proposals as, unless a qualifi ed majority 
can be guaranteed, they will not put the 
proposals to the vote. Assuming that a 
qualifi ed majority can be guaranteed, the 
fi nal vote will then take place at the end 
of September. 

Despite the delays, the Commission still 
plans for the new regulation to enter 
force on 1 January 2011, including the 
provisions relating to the origin rules, 
direct transport, cumulation, derogations, 
etc. However, implementation of 
the proposed registered exporter 
(REX) scheme, which will replace the 
requirement for GSP Forms A, will be 
further delayed to 1 January 2017, with 
a three year transitional period for those 
benefi ciaries that cannot meet the 2017 
deadline.

If the new origin rules are implemented 
from 1 January 2011, there will be no 
change for footwear and limited changes 
for textiles and clothing. However, there 
will be a signifi cant relaxation for clothing 
from the least developed countries (LDCs) 
such as Bangladesh and Cambodia, 
for which the rule will be “manufacture 
from fabric”, meaning that imported 
fabric from anywhere can be used and 
the fi nished garments still qualify for 
GSP. There are concerns that, given its 
reluctance to permit the use of fabric 
from other SAARC countries under the 
current cumulation rules, Bangladesh 
may not adopt the new rules and could 
refuse to issue GSP Forms A for eligible 
goods made from imported fabrics. There 
are also reports from people who have 
been travelling recently that many of their 
suppliers in GSP countries are not aware 
of the new rules and, more worryingly, 
that some of the export authorities in 
those countries are not either. At one 
level one can hardly blame them, as it 
has taken such a long time to push them 
through but, assuming that this does 
go to a successful vote in September, 
there is not much time now to prepare 
and importers should ensure that their 

suppliers are aware of the new rules for 
goods exported on or after 1 January 
2011.

There have also been rumours that the 
EU-India free trade agreement (FTA) will 
come into force later this year, but this 
is extremely unlikely. Whilst both parties 
are aiming to complete negotiations by 
the end of 2010, it would be some time 
before the FTA could be ratifi ed and 
implemented. It is not possible to predict 
when it is likely to come into force and, 
at this point, it is not clear either whether 
duties on eligible goods will be abolished 
from day one or whether they will be 
phased out for certain sectors. Importers 
should not cost on the basis of duty free 
clothing from India any time soon.

Progress is being made in a number 
of areas and in negotiations on other 
FTAs but it continues to be at a slow 
pace. At least rumours of possible anti-
dumping action on clothing have gone 
quiet, although footwear continues to 
be interesting, given the various actions 
being taken against the Commission by 
various parties in the EU and outside, 
not to mention the Chinese action at the 
WTO.

Emma Ormond, PwC UK, 
(emma.ormond@uk.pwc.com)

Classifi cation Updates
• A Commission regulation has been 

published regarding the classifi cation 
of a three layered fi r wood panel.  It 
has been classifi ed at CN code 4412 
94 90 as other blockboard, laminboard 

and battenboard. The applicable duty 
rate is 6%.

The alternative classifi cation which 
was considered was 4418 40 00 
which would have attracted a zero 
rate of duty.  This classifi cation was 
rejected as the product does not 
have the necessary characteristics to 
be identifi ed as being designed for 
constructional purposes.

• A recent classifi cation regulation 
classifi es two planarisation discs 
(known as “polymeric “ and 
“poromeric” pads)  for silicon and 
semiconductor wafer manufacture.  
The discs are used with machines 
for the manufacture of silicon and 
semiconductor wafers.  They are 
fi tted on the carrier head of an 
interchangeable tool of such machines 
and used to planarise/fl atten and 
polish the wafers. 

While “chemical mechanical polishers 
(CMP), which fl atten and polish a 
wafer by combining chemical removal 
with mechanical buffi ng” and “wafer 
grinders, lappers and polishers, 
which prepare the semiconductor 
wafer for the fabrication process” are 
specifi cally included in heading 8486, 
the discs covered by this regulation 
are excluded from classifi cation in this 
heading.

Heading 8486 covers “Machines 
and apparatus of a kind used solely 
or principally for the manufacture 
of semiconductor boules or wafers, 
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semiconductor devices, electronic 
integrated circuits or fl at panel displays; 
machines and apparatus specifi ed in 
note 9(C) to this chapter; parts and 
accessories”.   The discs covered 
by this regulation do not “have the 
characteristics to be considered as a 
part of such a machine”.  In addition, 
one of the discs consists of two 
layers of synthetic felt and articles of 
textile material for technical uses are 
specifi cally excluded from classifi cation 
in heading 8486.

Classifi cation in heading 8486 as a 
part or accessory of a machine used 
for the manufacture of silicon and 
semiconductor wafers would have 
attracted a 0% duty rate.  

Instead, the discs have been classifi ed 
according to their constituent material 
resulting in positive duty rates being 
applicable. 

The fi rst disc has a diameter of 
approximately 580mm with a thickness 
of 3mm and consists of 2 layers 
of polyurethane, one of which has 
machined groves,  the other having 
an adhesive coating protected by a 
detachable plastic sheet.  It is classifi ed 
at subheading 3919 90 00 which 
attracts a 6.5% duty rate.

The second disc has also has a 
diameter of approximately 580mm with 
a thickness of 2mm.  It consists of 2 
layers of synthetic felt, one of them 
being impregnated with a polymeric 
binder (polyurethane).  The other layer 
has an adhesive coating protected by 
a detachable sheet.  It is classifi ed at 
subheading 5911 90 90 which attracts 
a duty rate of 6%.

Importers of these discs should note 
the correct classifi cation.  The current 
rate of duty that they may have been 
using for these articles (as “machine 
parts”) is 0% so the new regulation may 
signifi cantly increase the landed cost

In addition, if you are impacted by this 
regulation, we have a number of ideas 
as to how to duty could be mitigated 
and would be happy to discuss further 
with you. 

Deirdre Jennings, PwC Ireland 
(deirdre.jennings@ie.pwc.com)

Anti-dumping Updates
• Notice of the impending expiry of 

certain anti-dumping measures on 
imports of barium carbonate from the 
People’s Republic of China.

• Notice of initiation of an anti-subsidy 
proceeding concerning imports of 
certain stainless steel bars originating 
in India

• Notice of Initiation of an anti-dumping 
proceeding concerning imports of 
certain stainless steel bars originating 
in India

• Notice of the impending expiry of 
certain anti-dumping measures on grain 
oriented fl at-rolled products of silicon-
electrical steel originating in the USA

• Notice of initiation of an anti-subsidy 
proceeding concerning imports of 
coated fi ne paper originating in the 
People’s Republic of China

• Notice of the impending expiry of 
certain anti-dumping measures on 
certain fi nished polyester fi lament 
fabrics from the People’s Republic of 
China

• Notice of the impending expiry of 
certain anti-dumping measures on 
Trichloroisocyanuric acid from the 
People’s Republic of China and the 
United States of America

• Notice of initiation of an expiry review of 
the anti-dumping measures applicable 
to imports of furfuraldehyde originating 
in the People’s Republic of China.  

• Implementing Regulation of the 
Council of 26 April 2010 amending 
the Regulation imposing a defi nitive 
anti-dumping duty on imports of certain 
tube and pipe fi ttings of iron or steel 
originating, inter alia, in Malaysia

• Implementing Regulation of the 
Council of 26 April 2010 amending 
the Regulation imposing a defi nitive 
anti-dumping duty and collecting 
defi nitively the provisional duty imposed 
on imports of certain fi nished polyester 
fi lament fabrics originating in the 
People’s Republic of China

• Notice of the impending expiry of 
certain anti-dumping measures on 
magnesia bricks originating in the 
People’s Republic of China

• Commission Regulation of 3 May 2010 
imposing a provisional anti-dumping 
duty on imports of sodium gluconate 
originating in the People’s Republic of 
China

• Implementing Regulation of the Council 
of 26 April 2010 extending the defi nitive 
anti-dumping duty imposed by a 2005 
Regulation on imports of steel ropes 
and cables originating, inter alia, in the 
People’s Republic of China to imports 
of steel ropes and cables consigned 
from the Republic of Korea, whether 
declared as originating in the Republic 
of Korea or not, and terminating the 
investigation in respect of imports 
consigned from Malaysia.

• Commission Regulation of 10 May 2010 
imposing a provisional anti-dumping 
duty on imports of certain aluminium 
wheels originating in the People’s 
Republic of China.

• Notice of the impending 
expiry of certain anti-dumping 
measures on imports of granular 
polytetrafl uoroethylene (PTFE) from 
Russia and the People’s Republic of 
China. 

• Notice of the impending expiry of 
certain anti-dumping measures on 
imports of steel ropes and cables 
originating in the People’s Republic of 
China, Ukraine, India and South Africa.

• Notice of initiation of an expiry review of 
the countervailing measures applicable 
to imports of certain broad-spectrum 
antibiotics originating in India.

• Notice of the impending expiry of 
certain anti-dumping measures on 
imports of stainless steel fasteners 
and parts thereof from the People’s 
Republic of China, Indonesia, Taiwan, 
Thailand and Vietnam.

• Notice concerning anti-dumping 
measures on imports of polyethylene 
terephthalate fi lm originating in India 
and a partial reopening of the anti-
dumping interim review investigation 
concerning imports of polyethylene 
terephthalate fi lm originating in India.

• Notice of initiation of an anti-dumping 
proceeding concerning imports of 
certain open mesh fabrics of glass 
fi bres originating in the People’s 
Republic of China.

• Notice of initiation of an anti-dumping 
proceeding concerning imports of 
certain ring binder mechanisms 
originating in Thailand.

• Notice of expiry of the impending 
expiry of the anti-dumping measures 
on imports of magnesium oxide 
originating in the People’s Republic of 
China. Magnesium oxide has industrial 
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applications, such as pulp and 
paper manufacture, used in building 
compounds and speciality cements, 
steel and nickel refi ning, production of 
fi breglass, and other various industrial 
processes. Magnesium oxide is also 
used in animal feed, fertilizer and 
in sugar refi ning, as well as having 
medical applications. 

• Council Implementing Regulation of 25 
May 2010 imposing a defi nitive anti-
dumping duty on imports of silicon 
originating in the People’s Republic of 
China, as extended to imports of silicon 
consigned from the Republic of Korea, 
whether declared as originating in the 
Republic of Korea or not, following 
an expiry review and a partial interim 
review.

Deirdre Jennings, PwC Ireland 
(deirdre.jennings@ie.pwc.com)

News in Brief
AEO

The European Union and Japan have 
signed a mutual recognition of Authorised 
Economic Operators (AEOs).  This offers 
enhanced trade facilitation opportunities 
for trade between the EU and Japan.

Additional customs duties on imports 
of certain products originating in the 
United States of

There has been a recent amendment to 
Council Regulation 673/2005 of 25 April 
2005 which sets out a list of products on 
which additional customs duties are to 
be charged on imports originating in the 
United States of America.  

A 15% ad valorem additional customs 
duty was imposed on imports of certain 
products originating in the US from 1 May 
2005 due to a failure on the part of the 
US to bring the Continued Dumping and 

Subsidy Offset Act (CDSOA) in conformity 
with its obligations under the World Trade 
Organisation (WTO) agreements.

This list has now been extended to cover 
additional products due to continued 
failure by the US to comply with the so-
called “Byrd Amendment”.

Other Network Bulletins
PwC-WMS Regional Trade Intelligence 
Asia Pacifi c (March/April 2010)

• A feature article on Export Controls. Are 
they good for business in Asia?

• Comprehensive country reports across 
the Asia Pacifi c region, including among 
others:

 – Tax Exemption/Refund for 
Equipment into China?

 – Export Controls in Malaysia, but no 
GST?

 – Movements of Dutiable Liquors and 
Tobacco tightened in Singapore

 – More Free Zone Audits Expected in 
Thailand

 – Changes to Importer Identifi cation 
Number in Indonesia

 – Having Customs Value pre-
approved in Taiwan

 – A new Thai Voluntary Audit 
Program

Customs Communique Switzerland 1-10 
(22 April 2010)

• Changes in the simplifi ed customs 
declaration of small consignments 
in the Authorised Consignee (AC) 
procedure.

• VAT and Customs aspects of cross-
border transport traffi c.

• Cassis-de-Dijon principle.

• Authorised Economic Operators (AEO) 
in Switzerland – status quo in the 
project phase.

• Advance registration/”24 hour rule” 
update

• Court practice: export customs 
certifi cate, procedural law (BVG 
Judgement A-5612/2007 of 1 March 
2010).

• Guest column on AEO in South Korea

If you have any comments on these 
articles or would like a particular topic 
discussed in detail in the next edition, 
please contact the editor:

damian.mccarthy@ie.pwc.com
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Country Name E-mail Telephone

Austria Christine Weinzierl christine.weinzierl@at.pwc.com (43) 1 501 88 3605

Albania Loreta Peci loreta.peci@al.pwc.com (355) 4 242 254

Azerbaijan Movlan Pashayev movlan.pashayev@az.pwc.com 99412) 497 74 05

Belgium Dirk Aerts dirk.aerts@pwc.be (32) 3 259 3214

Bulgaria Tania Pavlova tania.pavlova@bg.pwc.com (359)  2 91 003

Croatia Ivo Bijelic ivo.bijelic@hr.pwc.com (385) 1 6328 802

Cyprus Chrysilios Pelekanos chrysilios.pelekanos@cy.pwc.com (357) 22 555280

Czech Republic Nora Grymova nora.grymova@cz.pwc.com (420) 251 152 629

Denmark Winni Nielsen winni.nielsen@dk.pwc.com (45) 3945 9454

Estonia Ain Veide ain.veide@ee.pwc.com (372) 614 1978

Finland Juha Laitinen juha.laitinen@fi .pwc.com (358) 9 2280 1409

France Guy Le Gall guy.le.gall@fr.landwellglobal.com (33) 1 56 57 44 22

Germany Jochen Schmidt jochen.schmidt@de.pwc.com (49) 40 63 78 13 90

Greece
Panagiotis Tsouramanis panagiotis.tsouramanis@gr.pwc.com 

(30) 210 6874 547

Hungary Tamás Locsei* tamas.locsei@hu.pwc.com (36) 1 461 9358

Ireland Damian McCarthy damian.mccarthy@ie.pwc.com (353) 1 792 6203

Israël
Shay Shalhevet

shay.shalhevet@il.pwc.com (972) 3 7954811

Italy Luca Lavazza luca.lavazza@it.pwc.com (39) 02 9160 5701

Kazakhstan
Kristina Krišciunaite-
Bartuseviciene

kristina.bartuseviciene@lt.pwc.com (7) 327 298 06 19

Latvia Maris Juruss maris.juruss@lv.pwc.com (371) 6709 44 00

Lithuania
Kristina Krišciunaite-
Bartuseviciene

kristina.bartuseviciene@lt.pwc.com (370) 5 2392 365

Luxembourg Anne Murrath a.murrath@lu.pwc.com (352) 49 48 48 3120

Macedonia Katerina Carceva katerina.carceva@mk.pwc.com (389) 02 3111 012

Malta Neville Gatt neville.gatt@mt.pwc.com (356) 2564 6719

European Contact Details
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European Contact Details

The Netherlands Ruud GA Tusveld* ruud.tusveld@nl.pwc.com (31) 10 4075 669

Norway Yngvar Solheim yngvar.solheim@no.pwc.com (47) 95 26 06 57

Poland Hubert Jadrzyk* hubert.jadrzyk@pl.pwc.com (48) 2 25 234 837

Portugal Mario Braz mario.braz@pt.pwc.com 351 21 3599624

Romania Daniel Anghel daniel.anghel@ro.pwc.com (40) 21 202 8688

Russia Marina Volkova marina.volkova@ru.pwc.com (7) 495 967 6223

Serbia and 
Montenegro

Nebojsa Jovanovic nebojsa.jovanovic@rs.pwc.com (381) 11 3302 100

Slovakia Eva Fricová eva.fricova@sk.pwc.com (421) 2 59 350 613

Slovenia Marijana Ristevski marijana.ristevski@si.pwc.com (386) 1 58 36 019

South Africa Gerard Soverall gerard.soverall@za.pwc.com (27) 11 797 5004

Spain Pilar Salinas pilar.salinas@es.landwellglobal.com (34) 91 568 45 35

Sweden Kajsa Boqvist kajsa.boqvist@se.pwc.com (46) 8 555 338 24

Switzerland Simeon L. Probst simeon.probst@ch.pwc.com (41) 58 792 53 51

Turkey Cenk Ulu cenk.ulu@tr.pwc.com (90) 212 326 64 24

United Kingdom Emma Ormond emma.ormond@uk.pwc.com (44) 207 804 51 35

Ukraine Igor Dankov igor.dankov@ua.pwc.com (380) 44 490 67 77

Uzbekistan Abdulkhamid Muminov abdulkhamid.muminov@uz.pwc.com (998) 71 120 4879

Country Name E-mail Telephone

Global Contact Details

Country Name E-mail Telephone

Americas Domenick Gambardella domenick.gambardella@us.pwc.com (1) 646 471 3791

Asia John Robinson john.robinson@sg.pwc.com (65) 6236 7318

Middle East Jeremy Gray jeremy.gray@ae.pwc.com 
(971) 4 304 3100 
(ext.317)
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