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France

1. Monthly VAT recovery under French
President’s measures to boost the
French economy

Businesses in a net repayment position should
shortly obtain monthly VAT repayments, rather than
quarterly.

The French President announced in a speech on 4
December 2008, a series of measures to boost the
French economy and more specifically, measures
regarding tax regulations.

Should these measures be implemented, French
businesses (including banks and other financial
institutions) will have the opportunity to recover excess
VAT credits on a monthly basis with effect from 1
January 2009 (currently a refund can only be claimed
on a quarterly basis and if the condition that the
business would have been in credit for each month of
the quarter is met).

A decree should be issued shortly and followed by
guidance in respect of the administrative procedure.

More information?

Nathalie Martin-Queulin +33156578629
nathalie.martin-queulin@fr.landwellglobal.com

Stéphane Henrion +33156574139

stephane.henrion@fr.landwellglobal.com

2. French authorities comment on the VAT
treatment applicable to Islamic finance
transactions

Businesses involved in Islamic financing in France
should review the implications of the technical
comments.

On 18 December 2008, the French authorities
(General Division of the Treasury and the Economic
Policy) delivered technical comments on the tax
(including VAT) treatment applicable to Islamic finance
transactions - specifically Murabaha (Shariah-
compliant sales) and Sukuk (Shariah-compliant
bonds). It is expected that these comments will be
subject of tax rulings in the near future.
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More information?

Nathalie Martin-Queulin +33156578629
nathalie.martin-queulin@fr.landwellglobal.com

Stéphane Henrion +33156574139

stephane.henrion@fr.landwellglobal.com

Germany

3. Supreme Tax Court delivers decision in
relation to the financial intermediary VAT
exemption

Businesses providing and receiving financial or
insurance intermediary services should consider the
application of the VAT exemption in light of recent
decisions/commentary from Germany in this respect.

Most recently (30 October 2008), the Court decided
that the financial intermediary exemption is only
applicable to negotiation in securities in respect of
specific business transactions and is not a general
VAT exemption for all services (for example, support,
training, supervision).

The Court also commented in relation to services
provided by insurance agents. The Court again stated
that the VAT exemption applies to support, training
and supervision of the insurance agents as long as the
service provider can influence one of the contracting
parties by having the ability to check every offer.
Although not a binding decision, this is contrary to the
9 October 2008 decree of the Federal Ministry of
Finance , which states that already a one-off review
and approval of standard contracts and transactions is
sufficient for the application of the exemption.

More information?

Sylvia Neubert +496995856235
sylvia.neubert@de.pwc.com
Felix Becker +496995856665
felix.becker@de.pwc.com
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4. Federal Ministry of Finance issues a
decree on the VAT treatment of portfolio
management services

Businesses which are currently treating portfolio
management services in accordance with the
current opinion of the Supreme Tax Court (but
contrary to this recent decree) should disclose the
differing VAT treatment to the tax authorities and, if
necessary, take legal action.

The decree, issued on 9 December 2008, states that
the supply of portfolio management services is taxable
and the place of the supply is where the supplier has
its place of business. The VAT exemption applicable to
transactions in securities does not apply. The decree is
contrary to a recent Court decision , which stated that
portfolio management is taxable but where the
recipient is established. In addition, in this particular
case, as the portfolio included securities, the Court
qualified the service in dispute as VAT exempt.

More information?

Sylvia Neubert +496995856235
sylvia.neubert@de.pwc.com
Susanne Wieser-Duyfjes +496995856135

susanne.wieser@de.pwc.com

5. Federal Ministry of Finance issues a
decree on the VAT treatment of sale and
leaseback transactions

Both, leasing companies and their customers should
check the contractual frameworks of leasing
transactions to avoid incorrect invoicing which might
lead to significant VAT risks.

The decree, dated 4 December 2008, clarifies a
judgement of the German court (9 February 2006),
regarding the VAT treatment of sale-and-lease-back
transactions in the case where the lessee first sells the
leased goods to the lessor.

According to the decree, the sale qualifies as a supply
of goods only where the right to dispose of the goods is
also transferred to the lessor.

If, however, due to the circumstances of the specific
case, the lessee retains the authority to dispose of
these goods, then both the sale of goods to the lessor
and the lease-back have to be considered as a mere
financing service provided by the lessor.
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The applicable qualification in this respect is
determined by income tax and accounting principles.
For example, where the lessor is obliged under
contract to re-transfer the title of the leased goods at
the end of the leasing period, the right of disposal
remains with the lessee. If, however, a further
agreement is required at the end of the lease period in
respect of the re-transfer, the right to dispose should
remain with the lessor during the lease term.

More information?

Elmar Jaster +492212084203
elmar.jaster@de.pwc.com
Petra Ferdinand +492212084205

petra.ferdinand@de.pwc.com

The Netherlands

6. Dutch court denies VAT exemption for
financial intermediary services

Whilst the case (as detailed below) is specific,
businesses providing or receiving intermediary
services in the Netherlands should be aware of the
Dutch court’s position in relation to the application of
the exemption.

In its judgement, the Dutch Court of First Instance
decided that the VAT exemption for intermediary
services is not applicable to the taxpayer’s activities,
which consist of maintaining an internet platform with
related sites on which consumers can purchase goods
only by means of a credit card. The issuer of the card
appointed an intermediary for the finalisation of
requests and transactions relating to the card. The
taxpayer forwarded name and address details of
potential clients to the intermediary and in return
received a commission from the intermediary for every
new card consumer.

The court decided that the activities of the taxpayer
were merely clerical formalities related to the card
issuing contract and, as a result, the VAT exemption is
not applicable.

More information?

Frans Oomen +31205684781
frans.oomen.@nl.pwc.com
David Gomes +31205686213
david.gomes@nl.pwc.com
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Poland

7. Polish court decides that Polish VAT
regulations in respect of VAT recovery
are not in line with the VAT Directive

If you do not recover VAT in Poland because the
VAT recovery percentage would be less than 2%,
immediate action should be taken to consider
whether this VAT could now be recoverable.

Current Polish VAT regulations allow that, where a
business is not entitled to recover VAT in full, it can
recover a proportion of the VAT. However, the
regulations state that, if this proportion is less than 2%,
then no VAT can be recovered.

A decision of the Polish court in December 2008 states
that the Polish VAT regulations in this respect are not
in line with the VAT Directive .

This could present an excellent opportunity for
additional VAT recovery where previously no VAT was
recovered, as the recovery percentage was less than
2%.

More information?

Marcin Chomiuk +48225234760

marcin.chomiuk@pl.pwc.com

Bartlomiej Kolodziej +48 22 523 48 07

bartlomiej.kolodziej@pl.pwc.com

Spain

8. Monthly VAT recovery allowed under
Spain’s measures to improve the liquidity
of Spanish businesses

Businesses meeting the requirements should
consider requesting registration to the record of
monthly refunds.

Measures put forward to improve business liquidity
have been approved and one of these measures is the
option to obtain monthly VAT refunds.

© 2009 PricewaterhouseCoopers

Registration requests should, generally, be submitted
during the previous November for the registration to be
effective from the following January. Once approved,
registration to the record of monthly refunds will apply
for a minimum period of 1 year. In addition, taxpayers
will be obliged to file monthly VAT returns and
supporting invoice ledgers by electronic means.

More information?

Ruben Chaparro Ortiz +34915684975

ruben.chaparro.ortiz@landwellglobal.com

United Kingdom

9. Pension fund management case to
proceed before the VAT Tribunal

Pension funds and their managers and
administrators should take urgent steps to review
and protect their position in the light of this test
litigation.

The Investment Management Association (IMA) has
announced that the challenge to the taxation of the
management of pension funds will now proceed before
the UK VAT Tribunal. The IMA understands that the
Tribunal has agreed that the appeal lodged jointly by
the Wheels Common Investment Fund (WCIF) and the
National Association of Pension Funds (NAPF) may
now proceed as the test case, although three Ford
pension schemes will be joined as co-appellants.

More information?

Jamie Randell +442072138253
jamie.t.randell@uk.pwc.com
Evelyn Lam +442072124110
lam.evelyn@uk.pwc.com
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Contact

For more information, please do not hesitate to contact your local PricewaterhouseCoopers Indirect Tax expert or

one of the experts mentioned below:

Austria

Christine Weinzierl

tel: +43 1 50188 36 05
christine.weinzierl@at.pwc.com

Belgium

Ine Lejeune

tel: +32 9 268 8300
ine.lejeune@pwc.be

Bulgaria

Tania Pavlova

tel : +359 2 91 003
tania.paviova@bg.pwc.com

Cyprus

Chrysilios Pelekanos

tel: +357 22 555280
chrysilios.pelekanos@cy.pwc.com

Czech Republic
Martin Divis

tel: +420 25115 2574
martin.divis@cz.pwc.com

Denmark

Jan Huusmann Christensen

tel: +45 39 459 452
jan.huusmann.christensen@dk.pwc.com

Estonia

Tanja Kriisa

tel: +372 6 141 970
tanja.kriisa@ee.pwc.com

Finland

Juha Laitinen

tel: +35 89 228 01409
juha.laitinen@fi.pwc.com

France

Stéphane Henrion

tel: +33 1 56 57 41 39
stephane.henrion@fr.pwc.com

Germany

Sylvia Neubert

tel: +49 69 958 56235
sylvia.neubert@de.pwc.com

Greece

Mary Psylla

tel: +30 210 687 4444
mary.psylla@gr.pwc.com

Hungary

Tamas Locsei

tel: +36 14 619 358
tamas.locsei@hu.pwc.com

Ireland

John Fay

tel: +35317048701
john.fay@ie.pwc.com

Italy

Nancy Saturnino

tel: +39 02 9160 56 02
nancy.saturnino@it.pwc.com

Lithuania

Kristina Bartuseviciene

tel: +370 5 2392 365
kristina.bartuseviciene@It.pwc.com

Luxembourg

Michel Lambion

tel: +352 494 848 3126
michel.lambion@Iu.pwc.com

Malta

David A. Ferry

tel: +356 256 46712
david.ferry@mt.pwc.com

The Netherlands

Frans Oomen

tel: +31 20 568 47 81
frans.oomen@nl.pwc.com

Norway
Yngvar Engelstad Solheim
tel: +47 95260657

ynvar.engelstad.solheim@no.pwc.com

Poland

Marcin Chomiuk

tel: +48 225 234 760
marcin.chomiuk@pl.pwc.com

Portugal

Mario Braz

tel: +351 21 7914 4053
mario.braz@pt.pwc.com

Romania

Diana Coroaba

tel: +40 212 028 693
diana.coroaba@ro.pwc.com

Slovakia

Eva Fricova

tel: +421 2 59 350 613
eva.fricova@sk.pwc.com

Slovenia

Crtomir Borec

tel: +386 1 583 60 52
crtomir.borec@si.pwc.com

Spain

Miguel Blasco

tel: +34 9 1568 4798
miguel.blasco@es.landwellglobal.com

Sweden

Lars Henckel

tel: +46 85 553 3326
lars.henckel@se.pwc.com

Switzerland

Tobias Meier Kern

tel: +41 58 792 43 69
tobias.meier@ch.pwc.com

United Kingdom

Jamie Randell

tel: +44 207 213 8253
jamie.t.randell@uk.pwc.com

Disclaimer. Clients receiving this Alert should take no action without first contacting their usual PricewaterhouseCoopers Indirect Tax Advisor. This publication has been
prepared for general guidance on matters of interest only, and does not constitute professional advice. You should not act upon the information contained in this publication
without obtaining specific professional advice. No representation or warranty (express or implied) is given as to the accuracy or completeness of the information contained in
this publication, and, to the extent permitted by law, PricewaterhouseCoopers, its members, employees and agents accept no liability, and disclaim all responsibility, for the
conseqguences of you or anyone else acting, or refraining to act, in reliance on the information contained in this publication or for any decision based on it.

PricewaterhouseCoopers provides industry-focused assurance, tax, and advisory services to build public trust and enhance value for its clients and their stakeholders. More
than 155,000 people in 153 countries across our network share their thinking, experience and solutions to develop fresh perspectives and practical advice.

"PricewaterhouseCoopers” refers to the network of member firms of PricewaterhouseCoopers International Limited, each of which is a separate and independent legal entity.

pwc.nl

© 2009 PricewaterhouseCoopers. All rights reserved.

Assurance ¢ Tax ¢ Advisory




