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New rules of origin for products 
imported under the Generalized 
System of Preferences (GSP)

The European Commission has adopted 
an amendment to Commission Regulation 
(EEC) No 2454/93 that lays down 
provisions for the implementation of 
Council Regulation (EEC) No 2913/92 
establishing the Community Customs 
Code. The new amendment changes the 
rules of origin for products imported under 
GSP (“the Amendment”). 

The problems connected to the rules of 
origin currently in force arise from the 
radical changes the commercial world 
has gone through in recent decades. 
The current rules of origin, which were 
established in the 1970s, have not 
followed these changes. Developing 
countries often find it hard to understand 
and comply with them because they are 
too complex and stringent. Consequently, 
these developing countries cannot 
actually benefit from the preferential trade 
arrangements provided by the European 
Union.

To solve this problem, there are a number 
of simplifications in the Amendment 
compared with the current rules as well 
as targeted relaxations of the rules that 
make it easier for the developing countries 
to understand and comply. The new rules 
allow developing countries to claim origin 
for many more of the goods processed in 
their territories, even if the main materials 
do not originate there.

Furthermore, the Amendment contains 
a new cumulation region, comprising 
the Mercosur countries. In addition, new 
types of cumulation are introduced, under 
certain conditions, notably between 
countries of different regions and between 
GSP beneficiary countries and EU Free 
Trade Agreement partner countries.

Finally, the Amendment also introduces 
a new system for demonstrating proof 
of origin. Currently, the authorities of 
beneficiary countries certify the origin of 
products. However, from 2017, this system 
will be replaced by statements of origin 
provided directly by exporters registered 
via an electronic system. This will reduce 
bureaucracy for businesses and places 
more responsibility on the operators.

The new rules of origin will apply from 1 
January 2011. 

László Deák, Budapest, Hungary 
(laszlo.deak@hu.pwc.com)

Attila Fülöp, Budapest, Hungary 
(attila.fulop@hu.pwc.com)

Update: ‘Incoterms 2010’
The Incoterms 2010 have been 
published by the International Chamber 
of Commerce (ICC), including detailed 
explanations of the terms. This article 
discusses the individual terms and, 
above all, describes the significance 
and application of the Incoterms 2010 
in respect of VAT rules. The following 
comments discuss, in particular, the terms 
that apply for all modes of transport (EXW, 
FCA, CPT, CIP, DAT, DAP and DDP).

General

The following Incoterms 2010 are in effect 
from 1 January 2011:

Incoterms 
2000

Incoterms 
2010

Meaning

EXW EXW Ex works

FCA FCA Free carrier

CPT CPT Carriage 
paid to

CIP CIP Carriage 
and 
insurance 
paid to

DEQ DAT Delivered at 
terminal

DAF/DES/
DDU

DAP Delivered at 
place

DDP DDP Delivered 
duty paid

FAS FAS Free 
alongside 
ship

FOB FOB Free on 
board 

CFR CFR Cost and 
freight

CIF CIF Cost, 
insurance 
and freight

 

The Incoterms 2010 govern primarily 
the support obligations of both parties, 
including the mutual provision of security 
relevant data. The old DAF, DES, DEQ and 
DDU terms have also been replaced by 
the new terms DAT and DAP. 

Incoterms 2010 – correct application is 
important

Generally the Incoterms in a purchase 
contract govern the rights and obligations 
of the parties, the place of delivery and 
where the risk is transferred. These 
rules apply only if they do not violate 
mandatory national law. Mandatory 
national law takes precedence in all cases 
over the provisions of the Incoterms. 
The agreed Incoterms have no affect on 
the interpretation of the purchase price, 
the method of payment and questions 
concerning transfer of title. 

Network  
Leadership Team

Editor

Ruud Tusveld, PwC Rotterdam
ruud.tusveld@nl.pwc.com

Hubert Jadrzyk, PwC Warsaw
hubert.jadrzyk@pl.pwc.com

Tamas Locsei, PwC Budapest
tamas.locsei@hu.pwc.com

Damian McCarthy, PwC Dublin (Editor)
damian.mccarthy@ie.pwc.com



PricewaterhouseCoopers

European Custom & Trade Communique Edition 46

These areas must be separately 
standardised in the contracts. Should 
the Incoterm rules be integrated into a 
contract, the term that is suitable and 
tailored to the delivery structure is to be 
chosen. In addition the Incoterm fitting 
the situation must always be clarified: 
the parties must indicate the exact 
place following the term (e.g. “EXW 
Baslerstrasse 1, 4002 Basel, Incoterms 
2010”).

When specifying Incoterms in General 
Business Conditions or purchase 
contracts, legal provisions regarding 
customs, VAT and other indirect tax 
practices must be observed and 
reviewed. In these areas the Incoterms 
can be used as indicators for qualification 
and treatment of indirect taxes or the 
respective qualification a treatment can be 
deduced from them.

Under all Incoterms 2010 the seller and the 
buyer must mutually make available the 
documents required for the export/import 
and/or transport and security relevant 
information or provide support in obtaining 
them (for the Incoterm EXW this applies 
only to a limited extent). Below we provide 
you with an overview of the Incoterms 
2010, which can be used for all modes of 
transport.

EXW – “Ex works”

The EXW term provides that the seller 
has to observe only a minimum obligation 
towards the buyer, namely making the 
goods available at the place designated. 
In return, the buyer has only a limited 
obligation to the seller, to hand over 

information and documents concerning 
export of the goods. This term should be 
used only with restraint in international 
trade in consideration of the parties. On 
the one hand, the seller is dependent on 
the handing over of export documents 
(inter alia as evidence for turnover exempt 
from VAT) and, on the other hand the 
buyer is usually not in a position to load 
the goods into the means of transport 
commissioned by him and to make the 
appropriate export declaration (so-called 
clear the goods for export). The EXW 
term is, therefore, to be used primarily in 
domestic trade.

FCA – “Free carrier”

The FCA term can be understood in 
principle as an EXW agreement, including 
loading of the goods. Here the seller 
is required to load the goods onto the 
means of transport commissi¬oned 
by the buyer. Additionally, the seller is 
responsible for the export. The place 
of delivery must be clear from the 
more precise definition of the so-called 
named place of delivery. This precise 
description is ultimately also crucial if the 
parties intend the goods to be delivered 
at another place than at the seller’s 
premises. Finally, the corresponding 
description is crucial for determining 
the place of the transfer of risk. This 
term should, above all, be applicable in 
international goods traffic in place of the 
EXW agreement.

CPT – “Carriage paid to”

“Carriage paid to” means that the 
seller concludes the transport contract 
and is also responsible for any export 
processing. Other possible obligations, 
e.g. customs formalities in connection 
with import or transit, are borne by the 
buyer. It is to be noted that, in contrast 
to the other Incoterms, the transfer of 
risk and costs takes place at different 
places. The risk is transferred already on 
the handover to the first carrier, while the 
costs are not transfer¬red until the place 
of destination (the seller therefore also 
bears the transport costs). As a result 
of the early risk transfer the seller has 
no obligation to conclude an insurance 
policy. It is recom¬mended that, if this 
clause is present in the contract, both 
the place of delivery and destination are 
clearly defined.

CIP – “Carriage and insurance paid to”

When using the CIP Incoterm the seller, in 
addition to the terms of the CPT clause, 
has to conclude an insurance policy 
covering the risk borne by the buyer 
of loss or damage to the goods during 
transport.

DAT – “Delivered at terminal”

This newly introduced term standardises 
that the seller is respon¬sible for the 
transport contract and, therefore, for 
delivery at the agreed place of destination 
(so-called terminal), including export 
processing. The effective delivery and 
the risk transfer do not take place, 
however, until after unloading. The seller 
therefore has to carry all risks that arise 
in connection with the carriage of the 
goods to and unloading at the named 
place. Other obliga¬tions, including 
import processing (together with the 
payment of import duties) or conclusion 
of an insurance policy do not have to be 
fulfilled by the seller. This new standard 
corresponds with the former Incoterm 
DEQ.

DAP – “Delivered at place”

This second new term provides that, 
similarly to the above Incoterm DAT, the 
seller delivers the goods at an agreed 
place, but is not responsible for unloading 
(goods must be made available to the 
buyer ready for unloading). For the other 
obligations of the seller and the buyer, 
reference can be made to the DAT clause. 
The Incoterm DAP corresponds to the 
former terms DAF, DES and DDU.



PricewaterhouseCoopers

European Custom & Trade Communique Edition 46

DDP – “Delivered duty paid”

DDP represents the greatest obligation for 
the seller. The special feature of this term 
is that the seller delivers when he makes 
the goods (which have been cleared 
for import) available to the buyer on the 
arriving carriage ready for unloading 
at the named place of destination. He 
has, therefore, not only the obligation to 
undertake the entire export processing 
but is also responsible for import and, 
therefore, has to pay all import duties 
and complete all customs formalities. 
This import obligation results, from a VAT 
perspective, in a transfer of the place of 
supply and can, therefore, result in an 
obligation to register for VAT. Thus, when 
using the DDP term, the VAT and other 
indirect tax consequences must also be 
clarified in detail.

We recommend you review the Incoterms 
you use and, if necessary, make changes, 
adjustments or clarifications. We would be 
pleased to support you in this process and 
in the corresponding implementation. 

Simeon Probst, Basle, Switzerland
(simeon.probst@ch.pwc.com)

Publication of the Combined 
Nomenclature for 2011
The Combined Nomenclature for 2011 
was published in the Official Journal of 
the EU on 29 October 2010. The new 
Combined Nomenclature will take effect 
from 1 January 2011.

It is important that you review the 
classification headings to determine if any 
of your codes are impacted and, if so, you 
should advise your clearance agents of 
the new codes in advance of 1 January 
2011. This should be done so as to ensure 
there are no delays in clearance when the 
new Combined Nomenclature comes into 
force.

In addition, any issued BTIs which are 
impacted by a change in classification 
code as a result of the new Combined 
Nomenclature will be invalid from 1 
January. The national customs authorities 
may, or may not, notify the BTI holder if a 
BTI is invalid. Therefore, it is critical that 
holders of BTIs in the affected headings 
check to see if they require new BTIs from 
1 January 2011.

If you require additional information on 
the changes implemented in the new 
Combined Nomenclature, please contact 
the author or your local customs contact. 

Anne Williams, Dublin, Ireland
(anne.c.williams@ie.pwc.com)

Claire Whelan, Dublin, Ireland
(claire.whelan@ie.pwc.com)

Judgment of the ECJ on 
the limitation period to 
communicate a customs debt

Parties:

Agra SrL versus Agenzia Dogane - Ufficio 
delle Dogane di Alessandria

Background: 

Agra imported frozen boned meat 
(covered by CN Code 0202 30 90 90) as 
part of the annual quota (sub-quota II) 
established by Regulation No 954/2002. 

In order to obtain the import licences, 
Agra lodged an import application in 
which it declared that it met the conditions 
laid down in Article 9 of that Regulation. 
One of those conditions was that there 
had to be no link with companies or 
firms of other Member States which had 
submitted similar applications before a 
certain date.

In the course of an inspection carried out 
at Agra’s premises on 12 February 2007, 
the Guardia di Finanza di Milano (Milan 
Revenue Enforcement Officers) found a 
number of irregularities relating to those 
conditions.

The official record of that inspection gave 
rise, firstly, to a criminal investigation. 
Secondly, relying on the same record, 
the Italian customs authority issued a 
reassessment notice on 28 February 
2008 regarding the customs declarations 
lodged by Agra, in accordance with 
which it sought to recover a total 
principal amount of EUR 141.125,49 by 
way of import duties and VAT, plus EUR 
47.298,45 by way of interest. 

That reassessment notice was served 
on Agra in March 2008. Agra disputed 
the reassessment notice before the 
Commissione Tributaria Provinciale 
di Alessandria (Provincial Tax Court, 
Alessandria), submitting that the right 
to carry out reassessment of customs 
declarations had been extinguished. 
According to Agra, that right was subject 
to a limitation period of three years from 
the date of the customs declarations. 
Given that the declarations at issue had 
been lodged during August until October 
2002, the corresponding limitation period 
expired in October 2005 at the latest.  
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The Italian customs authority relied, for its 
part, on the fact that the limitation period 
may be suspended or interrupted, as 
provided for in Article 221 of the Customs 
Code and, specifically, in Article 221(4), 
under which the exact amount of the 
customs debt may be communicated after 
the expiry of the three-year period where 
the customs authorities have not been in a 
position to determine the exact amount of 
the duty because of acts liable to give rise 
to criminal court proceedings. 

According to the Italian customs authority, 
Article 221(4) of the Customs Code must 
be interpreted in conjunction with Article 
84 of the Consolidated Customs Laws, 
pursuant to which, where the failure to 
pay customs duties has its origins in a 
criminal offence, time for the purposes 
of the limitation period is to run from the 
date on which the judgment in the criminal 
proceedings becomes final.

In those circumstances, the Italian Court 
decided to stay the proceedings and to 
refer the following question to the Court 
for a preliminary ruling: 

‘In the light of the Italian national law 
(Article 11 of Legislative Decree No 374 
of 8 November 1990), read in conjunction 
with Article 221(3) and (4) of the Customs 
Code, regard being had to Article 84(3) of 
the Consolidated Customs Laws, is the 
right of the customs authority to revise 
the assessment of the customs debt 
extinguished, and/or is it time-barred, on 
the expiry of the three-year period from 
the date of the customs declaration, or 
can those time-limits be interrupted and/
or suspended pending the outcome of 
criminal proceedings for infringement 
of the customs rules relating to the 
assessment?’ 

Findings:

The ECJ first noted that it is not for the 
Court, in a preliminary ruling, to rule on the 
compatibility of national legislation with 
EU law. However, the ECJ claimed to have 
jurisdiction to provide the national court 
with all the criteria for the interpretation of 
EU law necessary to enable that court to 
rule on such compatibility.

The Court held that the referring court was 
essentially inquiring whether Article 221(3) 
and (4) of the Customs Code preclude 
national legislation. The national Italian 
law rules that, where the failure to pay 
customs duty has its origins in a criminal 
offence, time for the purposes of the 
limitation period is to run from the date on 
which the order or judgment in the criminal 
proceedings becomes final. 

The ECJ stressed that it is settled case-
law that the first sentence of Article 
221(3) of the Customs Code lays down a 
limitation rule whereby the communication 
of the amount of import or export duty 

due is not to take place after the expiry of 
a period of three years from the date on 
which the customs debt was incurred.

As an exception to the rule mentioned 
beforehand, Article 221(4) of the Customs 
Code provides that the customs 
authorities may, under the conditions set 
out in the provisions in force, make such 
communication (reassessment notice) 
after the expiry of that period. This is valid 
where customs authorities have been 
unable to determine the correct amount of 
duty due to a criminal act. 

The ECJ further held that Article 221(4) 
of the Customs Code does not itself lay 
down any limitation period or grounds 
for the suspension or interruption of the 
limitation period applicable. In particular, 
in contrast with the provision made 
under Article 221(3), Article 221(4) does 
not require the limitation period to be 
suspended for the duration of appeal 
proceedings. 

Furthermore, the Court stated that, 
Article 221(4) of the Customs Code 
defers to national law, in particular to ‘the 
conditions set out in the provisions in 
force’, regarding the rules governing the 
extinction of the customs debt through the 
passage of time.

Accordingly, in so far as EU law does not 
lay down common rules in this field, it is 
for each Member State to determine the 
rules governing the extinction, through 

the passage of time, of customs debts 
which it has not been possible to assess 
because of a potential criminal act. 

The ECJ concluded that the answer to 
the question referred is, that Article 221(3) 
and (4) of the Customs Code must be 
interpreted as not precluding national 
legislation under which, where the failure 
to pay customs duty has its origins in a 
criminal offence, time for the purposes of 
the limitation period for recovery of the 
customs debt is to run from the date on 
which the order or judgment in the criminal 
proceedings becomes final. 

Conclusion:

The present judgment confirms recent 
ECJ case law (see, for example, case  
‘Snauwaert’, European Customs & Trade 
Communiqué,  edition August / September 
/ October 2009 ) that the EU’s legislative 
competency in the field of criminal law-
making is limited in contrast to customs 
legislation in the strict sense. The case 
illustrates that despite a high degree of 
homogeneity in the field of customs, 
considerable national differences remain, 
particularly regarding procedural issues 
and details of the actual collection of 
duties. 

Markus Wieners, Düsseldorf, Germany
(markus.wieners@de.pwc.com)
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Textiles and Footwear Update 
It has been a busy couple of months 
with regard to the generalised system of 
preferences (GSP). After so many years 
of discussion and redrafting, Regulation 
1063/2010 of 18 November amending the 
GSP origin provisions of the Community 
Customs Code implementing regulation 
was finally published in the Official Journal 
on 23 November. Whilst this has been 
reported before, it is worth confirming that 
the following applies for clothing exported 
on or after 1 January 2011 (the rules for 
footwear have not changed):

•	 Slight relaxation of the origin rules for 
some garments and fabrics. 

•	 Significant relaxation to the product-
specific rules for clothing products 
from the designated least developed 
countries (LDCs), permitting use 
of fabric from any source. The 
Commission has confirmed that “fabric” 
is defined for the purposes of the new 
GSP rules as including knit-to-shape 
panels and knitted or woven fabric 
cut to shape. It also includes non-
originating textile items, such as collars 
and other components.

•	 Abolition of the exclusion of linings and 
inter-linings from the non-originating 
textile tolerance.

•	 Extension of bilateral cumulation to 
Turkey, which will allow the use of 
eligible Turkish fabric in any GSP 
country, subject to confirmation in the 
Official Journal that Turkey applies 
the same GSP rules (unlikely before 
January 2011).

•	 Simplifications to the regional 
cumulation rules, including the abolition 
of the value-added rule.

•	 Possibility for member countries of the 
ASEAN and SAARC regional groupings 
to apply to cumulate origin between the 
two groups.

•	 Possibility for GSP beneficiaries to 
apply to cumulate origin with countries 
that have free trade agreements with 
the EU – this will be of significant 
interest if the EU-South Korea free trade 
agreement is applied provisionally from 
July 2011.

•	 Replacement of the direct transport rule 
with a non-manipulation requirement.

•	 And, finally, the replacement of GSP 
Forms A with statements of origin 
issued by registered exporters and the 
introduction of the Registered Exporter 
(REX) system which will enter force on 
1 January 2017. Countries that cannot 
meet the 1 January 2017 deadline will 
have until 1 January 2020 to introduce 
the REX system and to replace GSP 
Forms A. 

There has been a lot of confusion with the 
new origin rules. In particular, a number 
of garment manufacturers in the LDCs 
remain convinced that they have to meet a 
local value content of at least 30%. Whilst 
this was in the original draft proposal, it 
was dropped in 2008 and is no longer 
relevant, except for those products (none 
of which are in the textile sector) for which 
the GSP rule is based on value-added.

There has also been concern that the 
authorities in some of the LDCs would 
not honour the new rules and would 
not issue GSP Forms A for garments 
manufactured from imported fabric, even 
though the new rules permit it. However, 
the Bangladesh Garment Manufacturers 
and Exporters Association (BGMEA) 
recently published a note confirming that 
garments made of imported fabrics will 
benefit from GSP, which is very helpful, 
as they are very unlikely to have issued 
such advice without the approval of the 
appropriate authorities. It is worth noting 
that BGMEA also confirmed that there is 
no value-added rule for garments, which 
will hopefully reduce the confusion over 
this issue as well – at least in Bangladesh.

The only other GSP issues are the 
withdrawal of LDC status from Cape Verde 
with effect from 1 January 2012 and from 
the Maldives from 1 January 2014, from 
which dates imports of eligible goods into 
the EU will qualify for GSP at the normal 
rate, not duty free. This is unlikely to be of 
great significance for the clothing sector. 
The Maldives did export garments under 
GSP for a time but they were subsequently 
found to have mostly been made in 
China and its volumes have been modest 
since. There is also an issue with irregular 
preference certificates from a number of 
countries and importers should check that 
GSP Forms A and EUR1s comply with the 
technical requirements relating to the size, 
layout, background, colour, etc.

Meanwhile, the EU’s proposal to 
implement duty reductions for Pakistan 
in response to the devastation caused by 
the floods was adopted by Member States 
and the Commission submitted its waiver 
request to the World Trade Organisation 
(WTO). Unfortunately, but perhaps not 
surprisingly, a number of WTO members 
expressed reservations and India, 
Vietnam, Bangladesh and Peru called for 
consultations on the request. The EU will 
consult the delegations that expressed 
concerns and the issue will be discussed 
at the next meeting of the WTO’s Council 
for Trade in Goods, which has yet to be 
scheduled. Whatever happens, the duty 
waiver will not take place on 1 January 
2011 as originally hoped and there must 
be some doubt that it will ever go through. 
That said, the product coverage was 
somewhat random (e.g. women’s jeans, 
but not men’s) and nowhere near as 
generous as originally expected.

And, finally, not a preference issue but a 
topic of significant interest to many EU 
importers is the fact that the Commission 
proposal of December 2005 to introduce 
compulsory origin marking to a range of 
products, including clothing and footwear, 
has resurfaced. On 21 October, the 
European Parliament voted in support of 
such a measure but it is not entirely clear 
where the proposal has got to since. It 
appears to be subject to a particularly 
complex procedure and it has been 
suggested that any changes would not 
be agreed until 2012 and would then be 
subject to a long lead-time before actually 
entering force, but there is very little 
credible information available.

On a more positive note, however, the 
threat of anti-dumping action on clothing 
appears to have receded. Then again, the 
measures on leather footwear from China 
(including Macao) and Vietnam are due to 
expire at the end of next March and there 
is no information as to whether the EU 
industry will request another expiry review. 
It may not yet be all over.

Emma Ormond, London, UK 
(emma.ormond@uk.pwc.com)

EU supports Russia’s 
application to join the WTO
EU and Russian leaders met recently in 
Brussels to discuss Russia’s accession 
to the World Trade Organisation (WTO). 
The EU had previously vetoed Russia’s 
application due to a long-running dispute 
regarding Russia’s tariff duties on timber 
and rail freight fees. An Agreement to 
resolve this dispute was signed at the 
meeting in Brussels. 

The EU’s endorsement of Russia’s 
application now makes it realistic for 
Russia to complete the WTO accession 
procedure in 2011. 

On a related note, US President Barack 
Obama voiced support for Russian 
membership of the WTO at a meeting 
of his export advisors in the context of 
his planned reformation of US export 
controls. 

Claire Whelan, Dublin, Ireland
(claire.whelan@ie.pwc.com)



Pollution / vehicle registration 
tax in Romania 
The pollution tax (“the tax”) was 
introduced in Romania to ensure the 
protection of the environment, namely 
to improve air quality and to attain the 
national target for reducing emissions of 
greenhouse gases.

According to the provisions laid down in 
the Romanian legislation, the tax is levied 
at the first registration of a motor vehicle 
in Romania. This means that even if a 
vehicle has been registered in another 
EU Member State the tax has to be paid 
if the vehicle is going to be registered in 
Romania. However, the tax is not levied 
in respect of second hand motor vehicles 
already registered in Romania, which are 
re-sold and consequently re-registered 
within Romania.

Considering these provisions the tax was 
challenged in Court as it was considered 
to be an infringement of Article 110 of the 
Treaty on the Functioning of the European 
Union (“TFEU”) which states that “no 
Member State shall impose, directly 
or indirectly, on the products of other 
Member States any internal taxation of 
any kind in excess of that imposed directly 
or indirectly on similar domestic products. 
Furthermore, no Member State shall 
impose on the products of other Member 
States any internal taxation of such a 
nature as to afford indirect protection to 
other products.”

Based on this situation, various Romanian 
Courts addressed to the ECJ (C-420/09, 
C-336/10, C136/10, C-178/10, C-263/10, 
C-377/10, C-335/10, C-440/10, C-441/10, 
C-438/10) mainly the following questions 
for a preliminary ruling: does Article 110 
of the TFEU authorise Romania as a 
Member State of the EU, to apply the 
pollution tax to second-hand vehicles 
purchased within the EU which are 
registered for the first time in Romania, 
whilst exempting second-hand vehicles 
purchased in Romania? Could such a tax 
amount to a domestic tax on goods from 
other Member States which is indirectly 
discriminatory when compared with the 
tax treatment of domestics goods? 

Until now no ECJ ruling has been 
obtained.

Despite the mounting pressure put on the 
tax by many Court challenges, the Ministry 
of Environment refuses to bend and 
prepared a project law in which EURO 5 
vehicles (which now are tax exempted) will 
also be subject to the tax under the same 
principles.

Valentin Durigu, Bucharest, Romania
(valentin.durigu@ro.pwc.com)

New Hungarian National Tax and 
Customs Authority
The Hungarian Tax Authority and the 
Hungarian Customs Authority will be 
terminated, and the National Tax and 
Customs Authority, as the legal successor 
of these authorities, will start its activities 
from the beginning of next year in 
Hungary.

László Deák, Budapest, Hungary 
(laszlo.deak@hu.pwc.com)

Attila Fülöp, Budapest, Hungary 
(attila.fulop@hu.pwc.com)

Reminder: New rules concerning 
customs obligations with 
respect to goods imported from 
the customs territory of the 
European Union from 1 January 
2011
As discussed in the October edition of 
the Communiqué, edition 45, the EU 
Commission has introduced new safety 
and security risk assessment requirements 
for all importations into the EU from 1 
January 2011. Under these arrangements 
advance notification of all imports from 
third countries will have to be made at 
the first point or port of arrival in the 
EU. Based on the information provided, 
Customs will make a risk assessment as 
to whether the goods can be loaded at the 
port of dispatch or will be intercepted for 
examination at the arrival point. 

Claire Whelan, Dublin, Ireland
(claire.whelan@ie.pwc.com)

Classification Update
•	 The EU Commission have introduced 

a Regulation classifying a product 
consisting of a paperboard roll and 
a handle made of moulded plastics 
(so-called ‘textile roller’) at code 9603 
90 91. The reasoning behind the 
classification is that the product, which 
is not prima facie classifiable under 
a specific heading, is most akin to 
brushes of heading 9603. Heading 9603 
comprises a variety of articles differing 
considerably both in materials and 
shape.

•	 The EU Commission have introduced 
a Regulation classifying a product 
consisting of an audio-frequency 
amplifier and a loudspeaker in a single 
housing. The product receives electrical 
signals from a musical instrument, 
amplifies them by means of the audio-
frequency amplifier and converts them 
into audible sound by means of the 
loudspeaker. The Regulation classified 
the product at CN code 8518 40 89. 
The reasoning for the classification 

is that the product is a composite 
machine consisting of a loudspeaker, 
an audio-frequency electric amplifier 
and a sound effect machine. The audio-
frequency amplification function is the 
principal function of the product given 
the level of processing of the signals 
received.   

•	 The EU Commission have introduced 
a Regulation classifying a product 
(a so-called ‘shower head’) made of 
plastic with a nickel coating, used 
for distributing water by means of 
a nozzle. It is equipped with a non-
return valve which prevents water from 
flowing back. However, the valve does 
not regulate the water flow. The flow 
of water from the nozzle is regulated 
by the tap to which the product is 
intended to be connected via a flexible 
hose. The product is classified at code 
3924 90 00. The justification behind 
the classification is that the product 
is excluded from classification at 
headings 8481 and 8424; therefore 
the product is to be classified 
according to its constituent materials. 
Classification under heading 3922 is 
excluded. Therefore, the product is to 
be classified under heading 3924 as a 
hygienic or toilet article, of plastic.

•	 The EU Commission have introduced 
a Regulation classifying an article, a 
so-called ‘common mode choke’ at 
8504 50 95. The reasoning behind the 
classification is that given its function, 
the article constitutes an inductor of 
subheading 8504 50, as it is used to 
limit or prevent the flow of common 
mode current (interference) while 
leaving the flow of differential mode 
current (signal) unaltered.

•	 The Commission have issued a 
Regulation classifying composite goods 
made up of an artificial cherry tree 
branch and an electric lighting fitting 
with an electrical transformer. These 
components are attached to each other 
to form a practically inseparable whole. 
The goods are classified at 6702 90 00. 
The reasoning behind the classification 
is that the artificial flower branch 
resembles the natural product. The 
article is therefore to be classified under 
heading 6702 as ‘artificial flowers’.

Claire Whelan, Dublin, Ireland
(claire.whelan@ie.pwc.com)
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Anti-dumping Update
•	 Council Regulation of 25 October 2010 

imposing a definitive anti-dumping 
duty and collecting definitively the 
provisional duty imposed on imports 
of certain aluminium road wheels 
originating in the People’s Republic of 
China

•	 Council Regulation of 25 October 2010 
imposing a definitive anti-dumping 
duty and collecting definitively the 
provisional duty imposed on imports 
of sodium gluconate originating in the 
People’s Republic of China

•	 Commission Regulation of 27 October 
2010 initiating an investigation 
concerning the possible circumvention 
of anti-dumping measures imposed on 
imports of certain iron or steel fasteners 
originating in the People’s Republic of 
China by imports of certain iron or steel 
fasteners consigned from Malaysia, 
whether declared as originating in 
Malaysia or not, and making such 
imports subject to registration

•	 Notice of initiation of a partial interim 
review of the anti-dumping measures 
applicable to imports of polyethylene 
terephthalate (PET) film originating in 
India

•	 Notice of initiation of a partial interim 
review of the anti-dumping measures 
applicable to imports of coumarin 
originating in the People’s Republic of 
China

•	 Corrigendum to notice of initiation of 
an expiry review of the anti-dumping 
measures applicable to imports of 
certain magnesia bricks originating in 
the People’s Republic of China 

•	 Commission Regulation of 15 
November 2010 imposing a provisional 
anti-dumping duty on imports of 
melamine originating in the People’s 
Republic of China

•	 Commission Regulation of 15 
November 2010 imposing a provisional 
anti-dumping duty on imports of zeolite 
A powder originating in Bosnia and 
Herzegovina

•	 Notice of the expiry of certain anti-
dumping measures on imports of steel 
ropes and cables originating in India, 
with effect from 17 November 2010

•	 Commission Regulation of 16 
November 2010 imposing a provisional 
anti-dumping duty on imports of coated 
fine paper originating in the People’s 
Republic of China

•	 Council Regulation of 17 November 
2010 imposing a definitive anti-dumping 
duty on imports of certain polyethylene 
terephthalate originating in the People’s 
Republic of China following an expiry 
review 

•	 Notice of initiation of an expiry review of 
the anti-dumping measures applicable 
to imports of certain stainless steel 
fasteners and parts thereof originating 
in the People’s Republic of China and 
Taiwan

•	 Council Regulation of 17 November 
2010 terminating the partial interim 
review of the anti-dumping and 
countervailing measures applicable to 
imports of polyethylene terephthalate 
(PET) film originating in India

•	 Notice of the impending expiry of 
certain anti-dumping measures on 
dead-burned (sintered) magnesia 
originating in the People’s Republic of 
China, with effect from 13 May 2011. 

•	 Notice of initiation of a partial interim 
review of the anti-dumping measures 
applicable to imports of potassium 
chloride originating in Belarus and 
Russia

•	 Council Regulation of 29 November 
2010 imposing a definitive anti-
dumping duty and collecting definitively 
the provisional duty imposed on 
imports of high tenacity yarn of 
polyesters originating in the People’s 
Republic of China and terminating the 
proceeding concerning imports of high 
tenacity yarn of polyesters originating in 
the Republic of Korea and Taiwan 
 
 

•	 Notice of initiation of a partial interim 
review of the anti-dumping measures 
applicable to imports of certain castings 
originating in the People’s Republic of 
China

•	 Notice of initiation of an anti-dumping 
proceeding concerning imports of vinyl 
acetate originating in the United States 
of America

•	 Notice concerning undertakings 
offered in connection with the anti-
dumping and anti-subsidy proceedings 
concerning imports of polyethylene 
terephthalate (PET) originating, inter 
alia, in India: change of the name of a 
company

•	 Notice concerning the anti-dumping 
measures in force in respect of imports 
into the Union of certain polyethylene 
terephthalate originating, inter alia, 
in India: change of the name of a 
company subject to an individual anti-
dumping duty

•	 Notice concerning the countervailing 
measures in force in respect of imports 
into the Union of certain polyethylene 
terephthalate originating in India: 
change of the name of a company 
subject to an individual countervailing 
duty

Claire Whelan, Dublin, Ireland
(claire.whelan@ie.pwc.com)

If you have any comments on these 
articles or would like a particular topic 
discussed in detail in the next edition, 
please contact the editor: 

damian.mccarthy@ie.pwc.com
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Country Name E-mail Telephone

Austria Christine Weinzierl christine.weinzierl@at.pwc.com (43) 1 501 88 3605

Albania Loreta Peci loreta.peci@al.pwc.com (355) 4 242 254

Azerbaijan Movlan Pashayev movlan.pashayev@az.pwc.com 99412) 497 74 05

Belgium Dirk Aerts dirk.aerts@pwc.be (32) 3 259 3214

Bulgaria Tania Pavlova tania.pavlova@bg.pwc.com (359)  2 91 003

Croatia Ivo Bijelic ivo.bijelic@hr.pwc.com (385) 1 6328 802

Cyprus Chrysilios Pelekanos chrysilios.pelekanos@cy.pwc.com (357) 22 555280

Czech Republic Hana Kravsová hana.kravsova@cz.pwc.com (420) 251 152 575

Denmark Winni Nielsen winni.nielsen@dk.pwc.com (45) 3945 9454

Estonia Ain Veide ain.veide@ee.pwc.com (372) 614 1978

Finland Juha Laitinen juha.laitinen@fi.pwc.com (358) 9 2280 1409

France Guy Le Gall guy.le.gall@fr.landwellglobal.com (33) 1 56 57 44 22

Germany Jochen Schmidt jochen.schmidt@de.pwc.com (49) 40 63 78 13 90

Greece
Panagiotis Tsouramanis panagiotis.tsouramanis@gr.pwc.com 

(30) 210 6874 547

Hungary Tamás Locsei* tamas.locsei@hu.pwc.com (36) 1 461 9358

Ireland Damian McCarthy damian.mccarthy@ie.pwc.com (353) 1 792 6203

Israël
Shay Shalhevet

shay.shalhevet@il.pwc.com (972) 3 7954811

Italy Luca Lavazza luca.lavazza@it.pwc.com (39) 02 9160 5701

Kazakhstan Yergazin Abdrakhmanov yergazin.abdrakhmanov@lt.pwc.com (7) 327 298 0448

Latvia Maris Juruss maris.juruss@lv.pwc.com (371) 6709 44 00

Lithuania
Kristina Krišciunaite-
Bartuseviciene

kristina.bartuseviciene@lt.pwc.com (370) 5 2546 937

Luxembourg Anne Murrath a.murrath@lu.pwc.com (352) 49 48 48 3120

Macedonia Katerina Carceva katerina.carceva@mk.pwc.com (389) 02 3111 012

Malta David Ferry david.ferry@mt.pwc.com (356) 21 247 000

European Contact Details
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European Contact Details

The Netherlands Ruud GA Tusveld* ruud.tusveld@nl.pwc.com (31) 10 4075 669

Norway Yngvar Solheim yngvar.solheim@no.pwc.com (47) 95 26 06 57

Poland Hubert Jadrzyk* hubert.jadrzyk@pl.pwc.com (48) 2 25 234 837

Portugal Mario Braz mario.braz@pt.pwc.com 351 21 3599624

Romania Daniel Anghel daniel.anghel@ro.pwc.com (40) 21 202 8688

Russia Marina Volkova marina.volkova@ru.pwc.com (7) 495 967 6223

Serbia and 
Montenegro

Nebojsa Jovanovic nebojsa.jovanovic@rs.pwc.com (381) 11 3302 100

Slovakia Eva Fricová eva.fricova@sk.pwc.com (421) 2 59 350 613

Slovenia Darja Bernik darja.bernik@si.pwc.com (386) 1 58 36 031

South Africa Kayn Woolmer kayn.woolmer@za.pwc.com (27) 11 797 4242

Spain Pilar Salinas pilar.salinas@es.landwellglobal.com (34) 91 568 45 35

Sweden Kajsa Boqvist kajsa.boqvist@se.pwc.com (46) 8 555 338 24

Switzerland Simeon L. Probst simeon.probst@ch.pwc.com (41) 58 792 53 51

Turkey Cenk Ulu cenk.ulu@tr.pwc.com (90) 212 326 64 24

United Kingdom Emma Ormond emma.ormond@uk.pwc.com (44) 207 804 51 35

Ukraine Igor Dankov igor.dankov@ua.pwc.com (380) 44 490 67 77

Uzbekistan Abdulkhamid Muminov abdulkhamid.muminov@uz.pwc.com (998) 71 120 4879

Country Name E-mail Telephone

Global Contact Details

Country Name E-mail Telephone

Americas Domenick Gambardella domenick.gambardella@us.pwc.com (1) 646 471 3791

Asia Frank Debets frank.debets@sg.pwc.com (65) 6236 7302

Middle East David Stevens david.stevens@ae.pwc.com (971) 4 3043 304
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